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Claim Clarifications 

It is not clear if applicant is invoking 35 (JSC 1 12 paragraph 6. Examiner notes 
from Chapter 21 00 of the current MPEP, section 2181: 

A claim limitation will be interpreted to invoke 35 U.S.C. 112, sixth paragraph if it meets 
the following 3-prong analysis: 

(A) the claim limitations must use the phrase "means for "or "step for "; 

(B) the "means for "or "step for "must be modified by functional language; and 

(C) the phrase "means for "or "step for "must not be modified by sufficient 
structure, material or acts for achieving the specified function. 

Currently it appears the applicant's "means for securing" (claim 27), do not meet 
the three-prong analysis due to the claim language being modified by sufficient structure 
since the securing means are specified as being attached to the plate through a hole in 
the plate. 

However, if the applicant does intend to invoke 35 U.S.C. 112, sixth paragraph 
the applicant must amend the claim language to meet the above three prong analysis 
and clearly state on the record that 35 U.S.C. 112, sixth paragraph is being invoked. 

Currently the examiner understands that the applicant is not invoking 35 U.S.C. 
112, sixth paragraph since the claim language does not meet the three prong analysis 
and the applicant has never argued that 35 U.S.C. 112, sixth paragraph is being 
invoked. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 7-9, 24, 27 and 29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Low (US 439,786). Low discloses a desktop file organizer/carrying case 
comprising a plate (A), a plurality of vanes (D), each vane being attached at a 
respective first end to the plate (figure 5), the plate including a first side and a second 
side (figure 1 ), the first side being separated from the second side by the plurality of 
vanes (figure 2); means for securing the vanes to the plate (figure 2) the means 
comprising a band (F) attached to the plate through a hole (B) in the plate on one side, 
and a catch (g2, g3) on the plate on the other side (figure 1 ); wherein the vanes are 
securable against the plate by disposing the band across the vanes and on the catch 
(figure 2); the plate further including an handle (curved extensions forming opening G) 
comprising and opening (G) with an inner edge (figure 2), the catch comprising notches 
disposed in the inner edge of the opening (figure 2), the band further including two 
ends, the vanes being in between the ends of the band and the opening in the plate 
(figure 2), wherein the band is elastic (page 2, lines 50), wherein the catch is configured 
to engage the elastic band such that when the elastic band is disposed over the catch, 
the elastic band remains in a stretched configuration over the plurality of vanes (figures 
2, 5 and 6) and wherein the organizer/carrying case can be disposed in a first horizontal 
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position for storing on a work surface, and a second upright position for carrying to a 
second location. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Low as applied to claim 7-9 above, and further in view of Ainsworth (US 
2,149,489). Low fails to disclose a stiff material disposed on the band for reinforcement. 

However, Ainsworth teaches a band (16) for retaining a plurality of vanes against 
a plate (figurel) wherein the band can include a metal ring at its ends (col. 2, lines 13- 
38) for reinforcement and providing a catch portion that wont wear as quickly as the 
elastic alone might . 

Therefore, it would have been obvious to one of ordinary skill in the art to provide 
the organizer of Low, as advanced above, with metal reinforcement on the elastic band 
in order to provide a stronger, more wear resistant catch area on the band for prolonged 
use. 

Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Low as 
applied to claims 27 and 29 above and further in view of Klein (US 2,177,071). Low fails 
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to disclose first and second portions separated by a fold line wherein the second portion 
can act as securing means. 

Klein et al. discloses a desktop file organizer comprising a plate (13) including a 
first side and second side (figure 3), a top side and a bottom side (figure 6), first and 
second foldable sections (figure 2), and a plurality of vanes (12) having a first end and a 
second end (figure 8) wherein the second portion can be folded over the first portion 
(figure 1) for additional securing means of the vanes attached to the plate. 

Therefore, it would have been obvious to one of ordinary skill in the art to provide 
the organizer of Low with first and second foldable portions as taught by Klein et al. in 
order to provide more attachment space for a plurality of vanes and to also provide 
additional securing means for holding the vanes by allowing the portions to fold over 
one another. 

Claims 5, 6 and 12-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Low (US 439,786) in view of Klein et al. (US 2,1 77,071 ) and Dahl, Sr. 
(US 2,954,032). Low discloses a desktop file organizer comprising a plate (A), a 
plurality of flexible vanes (D), each vane being attached at a respective first end to the 
plate (figure 5), the plate including a first side and a second side (figure 1), the first side 
being separated from the second side by the plurality of vanes (figure 2); a band (F) 
attached to the plate through a hole (B) in the plate on the first side, and a catch (g2, 
g3) on the plate on the second side (figure 1); wherein the vanes are securable against 
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the plate by disposing the band across the vanes and on the catch (figure 2); the plate 
further including an handle (curved extensions forming opening G) comprising and 
opening (G) with an inner edge (figure 2), the catch comprising notches disposed in the 
inner edge of the opening (figure 2), the band further including two ends, the vanes 
being in between the ends of the band and the opening in the plate (figure 2), wherein 
the band is elastic (page 2, lines 50), wherein the catch is configured to engage the 
elastic band such that when the elastic band is disposed over the catch, the elastic 
band remains in a stretched configuration over the plurality of vanes (figures 2, 5 and 6). 
Low fails to disclose the vanes being disposed in slots along the plate and the vanes 
comprising tabs and tongues. 

However, Klein et al. disclose a desktop file organizer comprising a plate (13) 
including a first side and second side (figure 3) and a top side and a bottom side (figure 
6), a plurality of vanes (12) having a first end and a second end (figure 8) and attached 
along the length of the plate, starting from the first end (figure 3), wherein each vane 
includes two tabs (12aa) insertable into slots (16) along the plate and received on the 
underside of the plate (figure 2) for retaining the vanes. Although Klein et al. do not 
specifically disclose the slots to be spaced at one inch intervals, it would be an obvious 
design choice to one of ordinary skill in the art, to space the slots at whatever interval 
necessary to fulfill the user's needs for the organizer. 

Additionally, Dahl, Sr. teaches a desktop file organizer (figure 1) comprising a 
plurality of vanes (64) having first and second ends, the vanes attached to base of the 
organizer (figure 3) by tabs (68) and tongues (70) extending from the first end of the 
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vanes, away from the second end (figure 3),wherein the tabs extend further from the 
second end than the tongues and the tab extend through slots (72) and the tongues are 
configured to rest upon the topside of the base and resist too much rotation by 
supporting the vanes' positions. 

Therefore, it would have been obvious to one of ordinary skill in the art to provide 
the organizer of Low with the slot and tab securing system of Klein et al. and the tongue 
and tab structure of Dahl, Sr. in order to provide an organizer in which the vanes are 
securely attached along the plate for convenient filing purposes. 

Claims 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klein et al. (US 2,1 77,071 ) in view of Miller (US 498,283) and Dahl, Sr. (US 2,954,032). 

Klein et al. disclose a desktop file organizer comprising a plate (13) including a 
first side and second side (figure 3) and a top side and a bottom side (figure 6), a 
plurality of vanes (12) having a first end and a second end (figure 8) and attached along 
the length of the plate, starting from the first end (figure 3), wherein each vane includes 
two tabs (12aa) insertable into slots (16) along the plate and received on the underside 
of the plate (figure 2) for retaining the vanes. Although Klein et al. do not specifically 
disclose the slots to be spaced at one inch intervals, it would be an obvious design 
choice to one of ordinary skill in the art, to space the slots at whatever interval 
necessary to fulfill the user's needs for the organizer. Klein et al. fail to disclose a band 
for securing the vanes and the vanes to include a tongue, extending away from the 
second end of the vane. 
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However, Dahl, Sr. teaches a desktop file organizer (figure 1) comprising a 
plurality of vanes (64) having first and second ends, the vanes attached to base of the 
organizer (figure 3) by tabs (68) and tongues (70) extending from the first end of the 
vanes away from the second end (figure 3),wherein the tabs extend further from the 
second end than the tongues (figure 3) and the tabs extend through slots (72) and the 
tongues are configured to rest upon the topside of the base and resist too much rotation 
by supporting the vanes' positions. 

Additionally, Miller teaches a file organizing system including a plate (7) having a 
first end and a second end, and first and second sides (figure 3), flexible vanes 
(unnumbered stack of papers), a handle (16) disposed in the plate and extending away 
from the vanes (figure 3) for handling the organizer, and an elastic band (12') for 
retaining the vanes in position wherein the band has two ends; one end of the band 
being disposed in a pair of holes (8) in the plate and an opening in the plate (opening 
catch 14 is inserted into) opposite the pair of holes (figure 3) includes a catch (14), the 
band being adapted to be disposed over the catch in the opening to constrain the 
plurality of the vanes against each other and the plate. 

Therefore, it would have been obvious to one of ordinary skill in the art to provide 
the organizer of Klein et al. with the tongue and tab structure as taught by Dahl, Sr. and 
an elastic band and catch as taught by Miller in order to provide a file organizer in which 
the vanes are securely attached to the plate and including an easily disposed of means 
for constraining a plurality of vanes against the plate. 
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Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to COLLEEN M. QUINN whose telephone number is 
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(571)272-6289. The examiner can normally be reached on 8:30AM-5:00PM Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on (571) 272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KATHERINE W MITCHELL/ 10. M. Q.I 

Supervisory Patent Examiner, Art Unit 3634 Examiner, Art Unit 3634 



